Jun.29. 2006 10:04AM 



No. 6978 P. 7 



„ , PATENT COOPERATION TREATY 

rroin the 

INTERNATIONAL SEAR CHING AUTHORHY 

To: 

DONALD M. SATTNA 
VESUVIUS USA CORPORATION 
27 NOBLESTOWN ROAD 
CARNEGIE, PA 15106 



i^plicam's or agent's file reference 

,1457 

Imernational application No. 

PCT/US04/44042 



PCT 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



(PCT Rule 43to.l) 

0 / APR 2005 



Date of mailing 
(day/momh/year) 



FOR FURTHER ACnON 

See paragrapb 2 below 




30 December 2004 (30. 12.2QQ4) 



Imcrnaiional Patent Classification (IPC) or both national classificauon and IPC 

IPC(7): C04B 35/484 and US CK: 501/104. las 
Applicam 



Priority date {day/momii/year) 
02 January 2004 (02.01.2004) 




LThis opinion contains mdications relaUng to the following items: 

Basis of the opinion 
Priority 

Non-esiablishmcm of opinion with regard to novcly, inventive seep and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43Wr. l(a)(i) widi regard to novelty, inventive step or industrial 
appiicabiliQr; citations and explanations supporting such statement 

Cercain documents cited 
Certain defects in the international application 
Certain observations on die international application 

2, FURTHER ACTION 

If a demand for imernational preliminary cwminailon is made, this opinion will be considered to be a written opinion of tiie 

JmJ^II^Kl'J™^?^ '^'"l"*"! "iS^"^ ^PP'y ^^^'^ Wlicant chooses an 

Authoriqr other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule ^Abism 
that wntten opimons of this Imernational Searching Audiority will not be so considered. 

If Ais opinion is. as provided above, considered to be a written opinion of the IPEA. the applicam is invited to submit to the 

m^L J2 S?Tncf!l^^/' *PP^°P"*^^» amendments, before the expiration of 3 mondis from the dace of 
mailing of Form PCT/ISA/220 or before the cxpiraUon of 22 months fix)m the prioriiy daus, whichever exptrts later. 
For further options, see Form PCT/ISA/220. 

3. For funher details, see notes to Form PCT/ISA/220. 
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Box No. I Basis of this opinion 



Intefnationai appUcadon No. 
PCTmS04/44042 



1. With regard to the language, this opinion has been established on the basis of the international application in the language in which 
K was filed, unless otherwise indicated under diis item. 

O This opinion has been established on the baf is of a translation from die original laiiguage into the following language , 

which is the language of a translation fiirra^ihed for die purposes of international search (under Rules 12.3 and 23.1(b)). 

2. With regard lo any nucleotide and/or amino arid sequence disclosed in the inifirnaiional application and necessary to the 
claimed invention, diis opinion has been established on the basis of; 

a. type of material 

I I a sequence listing 

table(s) related to the sequence listing 

b. format of material 
□ in written format 

r~l in computer readable form 



c. 



time of filing/fiirnishing 

O contained in internacional application as filed. 

CH filed together widi the international application in computer readable form, 
im furnished subsequendy to this Authority for the purposes of search. 



3. Q In addition, in die case that more than one version or copy of a sequence listing and/or ubie relating thereto has been 
fded or furnished, the required statements diat die information in the subsequent or additional copies is idcniical u> that in 
die application as filed or does not go beyond the apphcadon as filed, as appropriate, were furnished. 



4. Addiuonal comments: 



Form PCT/KA/237(Box No. 0 (January 2004) 
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International application No, 
PCT/US04/44042 



Box No. V Reasoned statement under Rule 43 ^i5.1(a)(i) with regard to novelty> inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Stat^nt 



Novelty (N) 



Claims NONE 



Claims 1-26 



^YES 
NO 



Inventive step (IS) 



Claims M6 



Claims NONE 



YES 
NO 



Industrial applicability GA) 



Claims 1-26 



Claims NONE 



YES 
NO 



2. Citations and e}q>lanations: 

Claims 1-26 lack novelty under PCT Article 33(2) as being andcipatcd by Endo ct al. (US Patent Nunibcr 5.679,612). 

Endo ei al, teach a fiised cast rcfraaory containing componerus such as zirconia, alutnina, boron oxide, and silica in the 
amounts claimed thus anticipating the instant invention (see claims 1-16 of Endo et al. in columns 19-20). Further, the applicants' 
claimed components such as sodium oxide, calchim oxide, iron oxide, and dtanium dioxide read upon zero because **up to" claim 
language includes zero as a lower limit. 



Claims 1-26 raeei the criteria set out in PCT Anicle 33(4), and dius have industfial applicability because the subjea matter 
claimed can be made or used in industry and used as a refractory for high temperature applications. 
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